samples obtained with an MSA sampler or .8 milligrams for samp-
les obtained with a Bendix sampler, the samples are sent to the
Pittsburgh Technical Support Center for quartz analysis (Tr.
106; 244; 249).

21.  USSM is critical of MSHA's quartz-sampling program be-
cause it argues that mining conditions change on a daily basis
(Tr. 522) and that the amount of quartz in the mine atmosphere
changes constantly (Tr. 181) .  Therefore, USSM declares that it
is unrealistic for MSHA to fix a respirable-dust standard for

an entire year based on a quartz analysis of a single respirable-
dust sample.  MSHA defends its once-a-year sampling procedure by
stating that MSHA has examined data collected over a 6-to-8-year
period and has found that in 80 to 81 percent of the cases,
where repeat samples were analyzed for quartz, content, the re-
peat samples showed a quartz content equal to or greater than
the quartz content revealed by the original sample (Tr. 246) .

22.  MSHA also claims that it sent all operators a notice
dated March 10, 1981 (Exh. 39) , which advised them that the new
quartz standard had been put into effect and that notice ad-
vised the operators that they could request a repeat survey if
they believed that there was less quartz in the environment
than existed at the time the reduced standard was put into
effect.  MSHA also defends the fairness of its sampling program
by noting that if the reduction in the respirable-dust standard
applies to quartz analysis for a single work position, the re-
duced standard will be applied only to that work position (Tr.
249) .

23.  USSM also objects to MSHA's quartz-sampling program
because the quartz analyses are based entirely on samples taken
by MSHA inspectors and complains that MSHA will not perform a
quartz analysis on any of the samples taken by the operator

(Tr, 194-195; 225-228),  USSM also objects that it is not spe-
cifically advised when MSHA plans to take samples for quartz
analysis and that the inspectors themselves cannot tell USSM
for certain which of the samples they are taking on a given day
will be analyzed for quartz (Tr. 314).  Moreover, USSM claims
that the inspectors do not know what the exact mining parameters
are at the time the samples are being taken and that when USSM
receives a notice that a quartz analysis of a given sample has
required the respirable-dust standard to be reduced because of
the percentage of quartz in the mine atmosphere, USSM cannot
find out what specific sample was analyzed for that particular
reduction of the respirable-dust standard (Tr. 315) .

24.  MSHA defends its refusal to use the operator's samples
for quartz analysis primarily by arguing that the operator sub-
mits samples on a bimonthly basis and that if the respirable-
dust standard is adjusted upward or downward with bimonthly
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